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TO:  El Paso County Planning Commission 

  Jim Egbert, Chair 

 
FROM: Len Kendall, Planner I 

  Gilbert LaForce, PE Engineer II 

  Craig Dossey, Executive Director 

 

RE:  Project File #:  VA-17-008 

  Project Name:  Schaefer Additional Dwelling 

  Parcel No.:  73020-00-022 

 

OWNER: REPRESENTATIVE: 

Dan and Mary Jo Schaefer 
1250 W. Woodmen Rd. 
Colorado Springs, CO 80919 

Dan Schaefer 
1250 W. Woodmen Rd. 
Colorado Springs, CO 80919 

 
Commissioner District:  3 

Planning Commission Hearing Date:      1/16/2018 

Board of County Commissioners Hearing Date    2/13/2018 

 

EXECUTIVE SUMMARY 

A request by Dan and Mary Jo Schaefer for approval of a variance of use legalize an 
existing additional dwelling on a two-acre parcel in the A-5 (Agricultural) zoning district. 
The parcel is located approximately 1.9 miles northwest of the intersection of Woodmen 
Road and East Rockrimmon Boulevard. The previous owner of the parcel built an 
additional dwelling above a garage in the rear half of the subject two-acre parcel.  In 
1996, the owner stated in a letter that the intent was for the structure above the garage 
to become the main dwelling for the property and that the original dwelling (built in 
1958) would be converted to a workshop with a sink (C-96-111).  Due to an illness in 
the family, the former owner applied for a variance of use (VA-02-011) to allow their 
daughter to live in the original dwelling located in the front half of the parcel. The 
variance was approved by the Planning Commission with conditions, but was withdrawn 
prior to being heard by the Board of County Commissioners. In 2007, an addition to the 
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main dwelling was applied for and approved (ADD-07-456) by the County with the note 
that the additional dwelling (original structure) was non-habitable. Additions that were 
approved by the Planning and Community Development Department continued to occur 
onto the main house in the rear of the property.  File number ADU-08-012 states that 
the original dwelling on the property was converted into a guest house. In the A-5 
zoning district a guest house is allowed as an accessory use to the main dwelling and is 
only intended for short term occupancy for family members or guests. An additional 
dwelling would be considered a principal use as well as a dwelling that may be occupied 
full time. 
 

A. REQUEST/WAIVERS/AUTHORIZATION 

Request: Approval of a variance of use to legalize an existing additional dwelling on a 
two-acre parcel in the A-5 (Agricultural) zoning district.  
 
Waiver(s): There are no waivers associated with this request. 
 
Authorization to Sign:  There are no documents associated with this application that 
require signing by the Chair. 
 
B. PLANNING COMMISSION SUMMARY 

Request Heard:   

Recommendation:   

Waiver Recommendation:   

Vote:   

Vote Rationale:   

Summary of Hearing:   
Legal Notice:   
 
C. APPROVAL CRITERIA 

In approving a variance of use, the following criteria may be considered: 

 The strict application of any of the provisions of this Code would result in peculiar 
and exceptional practical difficulties or undue hardship. 

 The proposed use is compatible with the surrounding area, harmonious with the 
character of the neighborhood, not detrimental to the surrounding area, not 
detrimental to the future development of the area, and not detrimental to the 
health, safety, or welfare of the inhabitants of the area and County; 

 The proposed use will be able to meet air, water, odor or noise standards 
established by County, State or federal regulations during construction and upon 
completion of the project; 
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 The proposed use will comply with all applicable requirements of this Code and 
all applicable County, State and federal regulations except those portions varied 
by this action; 

 The proposed use will not adversely affect wildlife or wetlands; 
 The applicant has addressed all off-site impacts; 
 The site plan for the proposed variance of use will provide for adequate parking, 

traffic circulation, open space, fencing, screening, and landscaping;  
and/or 

 Sewer, water, storm water drainage, fire protection, police protection, and roads 
will be available and adequate to serve the needs of the proposed variance of 
use as designed and proposed. 

 
D. LOCATION 
North: A-5 (Agricultural)    Single Family Residential 
South: City of Colorado Springs   Single Family Residential 
East: A-5 (Agricultural)    Single Family Residential 
West: RR-2.5 (Residential Rural)   Single Family Residential 
 
E. BACKGROUND 

The property is located in the Woodmen Valley area of El Paso County just north 
and adjacent to the City of Colorado Springs. The property was originally zoned F 
(Forest and Recreation) in 1942 and was rezoned to A-2 (Agricultural) in 1979, and 
rezoned again to A-1 (Agricultural) in 1991. The property consists of two single-
family dwellings: an original dwelling built in 1958, and an additional dwelling built in 
1993 (LOG-92-1211). The County has received multiple complaints regarding use of 
the two dwellings on the subject property.  The structure built in 1993 was initially 
constructed and used as a garage. In 1993, the owner applied for a Board of 
Adjustment (BOA) hearing requesting a lot size variance (BOA-93-081). The owner 
stated in the letter of intent the desire to construct a dwelling above the garage with 
the intent that it would be occupied by the applicant’s parents.  The BOA never 
heard the request due to the postponement of the hearing multiple times by the 
applicant. Under the current regulations a guest house with special provisions for 
extended family housing may be used as a dwelling for a family member in need of 
assistance, therefore, a BOA hearing would not be necessary under the current 
Code. 
 
In 1996, the owner stated in a letter submitted to the Planning Department that, “we 
would like to turn our existing detached garage into our permanent residence. To 
accomplish this and stay within the zoning requirements for our area, we are going 
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to turn our current residence into storage, and shop space”. The original dwelling 
was rendered uninhabitable by removing the kitchen and bathroom facilities with the 
exception of one sink (C-96-111). An application submitted to and approved by the 
County authorized converting the garage to the main residence on the property and 
converting the original dwelling to a workshop (LOG-96-11110).  
 
The owner applied for a variance of use (VA-02-011) requesting approval to have 
their daughter live in the cottage (original dwelling) due to illness.  The variance 
application was heard and a recommendation for approval was made by the 
Planning Commission with specific conditions, but was withdrawn on August 8, 2002 
before being heard before the Board of County Commissioners. In 2003, the 
applicant’s daughter moved into the house, an administrative decision was made on 
June 26, 2003, granting a six-month extension for the house to be utilized as a 
residence and that the structure will return to an accessory structure/use on or 
before January 4, 2004 (C-03-091). The previous owner was supposed to apply for a 
variance of use.  The previous owner did not apply for the variance and a notice of 
violation was sent. In 2007, a request to construct an addition was applied for and 
approved (ADD-07-456) by the County with the note that the second dwelling 
(original dwelling) remain non-habitable as a dwelling. Additions that were approved 
by the Planning and Community Development Department continued to occur onto 
the main house in the rear of the property.  Those approvals were appropriate due to 
the fact that the other structure was designated as non-habitable.  
 
File number ADU-08-012 depicts the original structure on the property as being 
converted into a guest house pursuant to the updated Code allowing a guest house 
in the A-5 zoning district with a signed affidavit recorded on file to the Clerk and 
Recorder on November 17, 2008.  The affidavit states that a kitchen is not allowed 
within a guest house unless an affidavit is signed and recorded in the Office of the El 
Paso County Clerk and Recorder, and that the owner agrees that the guest house 
proposed as part of this development application may not be leased or rented.    

 
F. ANALYSIS 
1. Land Development Code Analysis 
The Land Development Code (2016) does not allow more than one dwelling in any of 
the residential zoning districts in the County.  An additional dwelling is only allowed in 
the A-35 (Agricultural) zoning district.  This property is zoned A-5 (Agricultural) and is 
currently nonconforming having two (2) acres where five (5) are required.  The parcel 
was created in 1967 when the minimum lot size of parcels was 10,000 square feet in 
the F (Forest and Recreation) zoning district.   
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2. Zoning Compliance 
An additional dwelling is not an allowed use in the A-5 (Agricultural) zoning district.  If 
the variance of use is approved, the existing additional dwelling would be legalized 
subject to compliance with the conditions of approval. An additional dwelling is only an 
allowed use in the A-35 (Agricultural) zoning district.  
 
3. Policy Plan Analysis 
The El Paso County Policy Plan (1998) has a dual purpose; it serves as a guiding 
document concerning broader land use planning issues, and provides a framework to 
tie together the more detailed sub-area elements of the County Master Plan. Relevant 
policies are as follows: 

 
Goal 13.1: Encourage an adequate supply of housing types to meet the needs of 
county residents. 
 

Policy 13.1.1: Encourage a sufficient supply and choice of housing at varied price 
and rent levels through land development regulations.  
 

Policy 13.1.2: Support the provision of land use availability to meet the housing 
needs of county residents. 
 

Policy 6.1.3: Encourage new development which is contiguous and compatible with 
the previously developed areas in terms of factors such as density, land use, and 
access. 
 

Policy 6.1.11: Plan and implement land development so that it will be functionally 
and aesthetically integrated within the context of adjoining properties and uses. 
 
The proposed additional dwelling is located at the southern end of the parcel and is 
aligned with houses on the parcels to the east. The main dwelling unit is located 
almost 300 feet to the north, and is situated between the houses on the two 
adjoining properties to the west. The placement of the structures on the parcel and 
the integration with surrounding structures does not give the immediate impression 
that there are two homes on one parcel. The addition of another single-family 
residence on this property would increase the housing supply located within the 
County. Although the subject property is zoned A-5, which is a five (5) acre minimum 
zoning district, the subject property is also directly adjacent to single-family 
residential development in the City of Colorado Springs with lots that are less than 
10,000 square feet. The subject property is also adjacent to the RR-2.5 (Residential 
Rural) zoning district, which is a 2.5-acre minimum zoning district.  
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4. Small Area Plan Analysis 
The property is not located within a Small Area Plan. 
 
5. Other Master Plan Elements 
The El Paso County Wildlife Habitat Descriptors (1996) indicates that development of 
the property will have moderate potential impact to wildlife.  
 
G. PHYSICAL SITE CHARACTERISTICS 

1. Hazards 

No physical hazards were identified in the review of this variance request. 
 

2. Wildlife 

The El Paso County Wildlife Descriptors Map (1996), adopted as an element of the 
El Paso County master plan, shows development of this area as having moderate 
potential impact to wildlife. There is no anticipated change in the site conditions; 
therefore, no additional impacts to wildlife are anticipated with this variance.  

 

3. Floodplain 

FEMA Flood Insurance Rate Map (FIRM) panel number 08041C0503F shows the 
property is located outside the 500-year floodplain (Zone X). 

 
4. Drainage And Erosion 

The property is located within the Dry Creek drainage basin (FOMO2400) which is a 
studied basin.  No drainage or bridge fees are assessed with variance of use 
requests.  The applicant was not required to submit a drainage report or a grading 
and erosion control plan since no additional site improvements are being proposed. 

 
5. Transportation 

A traffic study was not required and the road impact fee is not required because the 
variance of use does not result in an increase of at least 100 more daily vehicle trips. 

 
H. SERVICES 
1. Water 

Water service is provided by Colorado Springs Utilities (CSU). CSU has identified 
that an agreement exists by which the subject property was allotted water for one 
single-family residence.  If the variance of use request is approved, the applicant will 
need to seek approval from CSU to supply water to the additional dwelling.  

 
2. Sanitation 
 Colorado Springs Utilities provides wastewater service to the subject property. No 

changes to the provided services are required. 
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3. Emergency Services 
Emergency and fire protection services are provided by Woodmen Valley Fire 
Protection District.  

 
4. Utilities 
 Electrical and natural gas services are provided by Colorado Springs Utilities.  
 
5. Metropolitan Districts 
 The property is not located within a metropolitan district. 
 
6. Parks/Trails 

No park fees or land dedication in lieu of fees are required with this application. 
 
7. Schools 

No school fees or land dedication in lieu fees are required with this application. 
 
I. APPLICABLE RESOLUTIONS 

Approval  Page 51 
Disapproval Page 52 

 
J. STATUS OF MAJOR ISSUES 
The major issue with the variance request is the water issue with Colorado Springs 
Utilities (CSU). If the Board of County Commissioners approves the variance of use 
request, then the applicant would need to obtain approval from CSU to provide water 
service to the additional dwelling.   
 
K. CONDITIONS AND NOTATIONS 
Should the Planning Commission and Board of County Commissioners find that the 
request meets the criteria for approval outlined in 5.3.4 (Variance of Use) of the El Paso 
County Land Development Code (2016), staff recommends the following conditions and 
notations: 
 
CONDITIONS 

1. Use of the structure (original 1958 dwelling) as an additional dwelling will only be 
allowed if Colorado Springs Utilities approves a change in water usage for the 
subject parcel.  

 
2. Proof of Water Allowance must be submitted to the El Paso County Planning and 

Community Development Department within one (1) year of approval of the 
variance of use by the Board of County Commissioners. 

 
3. A residential site plan must be submitted and receive approval from the Planning 

and Community Development Department within 30 days of approval of the 
variance of use by the Board of County Commissioner. 
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NOTATIONS 
1. Variance of use approval includes conditions of approval and the 

accompanying site plan. No substantial expansion, enlargement, intensification 
or modification shall be allowed except upon reevaluation and public hearing as 
specified in the El Paso County Land Development Code. 

 
2. The Board of County Commissioners may consider revocation and/or 

suspension if zoning regulations and/or variance of use conditions/standards 
are being violated, preceded by notice and public hearing. 

 
3. If the variance of use is discontinued or abandoned for two (2) years or longer, 

the variance of use shall be deemed abandoned and of no further force and 
effect. 

 
L. PUBLIC COMMENT AND NOTICE 

The Planning and Community Development Department notified nine (9) adjoining 
property owners on December 28, 2017, for the Planning Commission hearing.  
Responses will be provided at the hearing. 

 
M. ATTACHMENTS 

 Vicinity Map 
 Letter of Intent 
 Site Plan 
 Water Agreement 
 C-96-111 Documents 
 VA-02-011 Planning Commission Approval Letter 
 ADU-08-012 
 C-03-091 Chronology 
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